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ORDINANCE 2011-189
AN ORDINANCE CONCERNING THE DEDICATION OF A PORTION OF MOTES ROAD PURSUANT TO SECTION 95.361, FLORIDA STATUTES; MAKING FINDINGS; AUTHORIZING PUBLIC WORKS TO FILE MAP WITH THE CLERK OF THE COURT; PROVIDING AN EFFECTIVE DATE.  


WHEREAS, Section 95.361(2), Florida Statutes, provides that where a road was not constructed by the entity currently maintaining or repairing it, or where it cannot be determined who constructed the road, and when such road has been regularly maintained or repaired for the immediate past 7 years by a county, a municipality, or the Department of Transportation, whether jointly or severally, such road shall be deemed to be dedicated to the public to the extent of the width that actually has been maintained or repaired for the prescribed period, whether or not the road has been formally established as a public highway; and 


WHEREAS, Section 95.361(2), Florida Statutes, provides that such dedication shall vest all rights, title, easement, and appurtenances in and to the road in the city, if it is a city road, whether or not there is a record of conveyance, dedication, or appropriation to the public use; and

WHEREAS, Section 95.361(3), Florida Statutes, provides that the filing of a map in the office of the clerk of the circuit court of the county where the road is located, showing the lands and reciting on it that the road has vested in the city, duly certified by the mayor and clerk of the municipality, if the road is a municipal road or street, shall be prima facie evidence of ownership of the land by the municipality, as the case may be; and


WHEREAS, the portion of Motes Road described in Exhibit “1” attached hereto (“Motes Road”), has been maintained by Nassau County for over 7 years; and


WHEREAS, on January 10, 2011, the Nassau County Board of County Commissioners, by its formal action, exercised its authority under Section 95.361, Florida Statutes, as to that portion of Motes Road west of the Duval Portion and lying in Nassau County; now, therefore,

BE IT ORDAINED By the Council of the City of Jacksonville:  



Section 1.

Findings.  The Council finds as follows:


(a) The portion of Motes Road as more particularly described in Exhibit 1 attached hereto and hereinafter referred to as “Motes Road”, was built by the Civilian Conservation Corp in the 1930’S as a timber road; 

(b) The Motes Road has been referred to on maps as Forest Trail number 42 and or Adams Road;
(c) Nassau County has been maintaining Motes Road for over 7 years and a January 21, 2004 memo indicating that Nassau County has a prescriptive use over Motes Road for maintenance purposes is attached hereto as Exhibit 2;


Section 2. 
Acceptance of Motes Road. The City of Jacksonville hereby accepts Motes Road, as described in Exhibit 1 attached hereto, as a public road.


Section 3.

Authorization for Public Works to file a map with the Clerk of the Court. The Public Words Department is hereby authorized to file with the Office of the Clerk of Circuit Court for Duval County a map recognizing Motes Road, as described in Exhibit 1, as a public road, as prescribed by Section 95.361(3), Florida Statutes. 

Section 4.  Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

     /s/  Margaret M. Sidman     _ 
Office of General Counsel

Legislation Prepared by: Margaret M. Sidman
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Nassau County Butch Hartman
. Road and Bridge Superintendent
Read and Bridge Department 8¢ Sup

37356 Pea Farm Road
Hilliard, Florida 32046
MEMORANDUM
TO: Denise Kirkland : %—,
FROM: Butch Hartman; Road & Bridge Super'mtenden/
DATE 1/21/04

SUBJECT: Motes Road .
(AR R R R R AL E S E R R R E R E RS EEEE EEEERERERE RN RE NN TN R NI IR RN
Mrs Kirkland,

In response to your concerns at the Board Meeting of 1/14/04 about Motes road, please be
advised that the county has prescriptive use of this road for maintenance purposes. Additionally;
this road is part dirt road and partly paved, the county maintains both portions. Homeowners
adjoining Motes Road have legal right of way to their properties.

Please call the Hilliard office should you need additional information.

cc: File

Callaban/Hilliard . - - (964) 845-3610 ) Feruvandina/Yulee {904) 491-3626
Fax ) (904) 845-1230 Jacksonville (994) 356-2003
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